06/22/2008 19:44 919-816-9982 



MILLER PATENT SRVCS 



PAGE 1 



HECEIVED 
CENTRAL FAX CENTER 

REMARKS JUN 23 2008 

Action.^ ^ Care&Uy " ^ Vi6W ° f * e *«— «- Office 

Action, and reconsideration is re< , Ueste d in view of the foU owing 

Regarding the InfWm„*i„ n Di fiC i n< ,„ ra ^ 

App«c aaB . K)re c iatttheE)[aminCT , scollalderat . on of fc te ^ asubaiaoi 

lT d Tt ^ ^ te Mai M sabrait ■* a large "»*« ° f »*— ™~ 

to tociude *- ° f most * - *» ^ — or 

«her ctiation -te-tfo. *. no, submitied. Applicant coders the entire referalM to fa of 
■meres, and recant and Ap plioan , ta ^ ^ ^ ^ ^ 

Apphcan, reaneas reconsideration of ^ referKlcc etoaons ^ 
considered. 



preamble. lb, ,abel vvas oaed » provide amecedent basis for the use of «VOD» in the 
reader of the eiataa. In view of the Examiner's objection, the preamble of these etatas has 
bean amended without s^ve effect on the scope of n* Cairns. Reconsideration and 
ailowance are respectfully requested. 

Re^rdiin^the Rejections nnder^frsCSini / l^^ . ^ , 

The ^Office asserts that claims 1-28 are not directed to statutoiy subject matter The 

CT-TT to note ** - ° ffice>s l- — of what — s ~ 

"<^Offi^ 

inconsistent from examuring group to examining group According a v ? 

o™^^ . . ^ ^° U P- Accordingly, Applicant is happy to 

amend the claims to assure that they meet the ren,.;,*™ , P u ■ 

finds it difficult to finH • qmrementS ° fbem 8 ^tory subject matter, but 

finds it difficult to find appropnate guidance in this area. Hence, if the Examiner finds that the 
a^endments^^ 
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RECEIVED 
CENTRAL FAX CENTER 

JUN 2 3 2008 

the law sounding statutory subject matt., the u„ dersigned respectflllly ^ & 
interview to assist in resolution of the issue. 6ph ° ne 

, 21 *7°r 10 MS rcJeCti0D ' &e ^ "ferred to the current M.P.E.P. at 

Z 7w 2 ^ *" mem0randUm ° f ^ C«-— for Patent Equation 
Pohcy John I*ve datod May 15 , 2008 entitled "Clarification of 'Processes' under 35 USC § 

believed to accurately reflect omrent USPTO policy. 

stotutory cbas (such as a particular apparatus) or (2) transform u^lying subject manor (auoh as 
an amele or materials) to a different » or thing" in order to be stamtory. Tbe memo goee on 
^W^toacWmia^atn^if^d^r^to^^^ 
method steps". Applicant presumes this actually meana -steps or acta". 

In the ptesen, case, the claims have been amended to tie at leaat one amp or act to an 
W-** and Applicant wishes to point out ma, me pmamble already cafls out a VOD system 
which is canying out the steps or acts. 

^^'^^^^Produce.benefidmor^giblemsm.. Appacen, 
degrees, however, in order to cWy fta, beneft, me rejected independent the Cairns have also 
been amended to cell on, expHcmy that the pn*ess produces content having identifiable 

duplicate selected packets suitable for selective encrv™**. t , • 

_ . . ^teenve encryption. In a selective encryption VOD 

system, having a set of comen. the, ia ready for selective encryption by vtae of dupUcation and 
^pmpnately maddng for identiflcation ti^ose pad* ihnt are to be sCectivdy encrypted is 
clearly useful and tangible. yp eQ 15 

It is farther noted that others of the claims call out additional ties to other statutory 
classes (e.g., trick mode tables and VOD servers eteVanH « a *v 
& . servers, etc.) and produce further tangible results 

Reconsrderation and allowance are respectfully requested. 

However, if the Examiner feels that these amendment, and arguments are not adequate to 
overcome the rejection, the fi« * . aaequate to 

reiterated. °' * tdeph ° ne is res P^y 
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RECEIVED 
CENTRAL FAX CENTER 

Regarding the Rejection* ..n der 35 l).S.r. y tn fe) 2 3 2008 

All claims rejected as obvious in this Office Action rely upon the Bonan reference of 
record. The Bonan patent issued on Nov. 6, 2007, was published on Dec. 2, 2004, was filed Jan. 
29, 2004 and claims priority benefit from March 25, 2003. 

The present application was filed on March 16, 2004 and claims priority benefit from 
Nov. 3, 2003. As best the undersigned can determine from this data, the Bonan patent can only 
PPtenhally qualify as prior art under 35 U.S.C. §102 (e). However, the undesigned notes that 
the present application qualifies for exemption under 35 U.S.C. §103 (C) (1) as being owned or 
subject to an obligation to assign to the same entity at the time of the invention. 

Both the Bonan patent and the present application are assigned to Sony Corporation and 
Sony Electronics by all inventors in assignments recorded at reel/frame 015644/0445 
01552670951 respectively. All inventors in both the Bonan patent and the present application 
were employed by and subject to an obligation to make such assignments of rights to the present 
assignee at the time of the inventions. Accordingly, the Bonan patent falls within the above- 
noted exception of 35 U.S.C. §103 (C) (1). 

In view of this, and in view of the feet that all obviousness rejections depend upon the 
Bonan patent, the rejection is improper and should be withdrawn. Reconsideration and 
allowance are respectfully requested 

Concludin g Remarks 

The undersigned additionally notes that many distinctions exist between the cited art 
deluding the Bonan reference) and the claims. However, in view of the failure of the Bonan 
reference to qualify as prior art, further discussion is believed to be unnecessary at this time 
Failure to address each point raised in the Office Action should accordingly not be viewed as 
accession to the Examiner's position or an admission of any sort 

No amendment made herein was related to the statutory requirements of patentability 
unless expressly stated herein No amendment made was for the purpose of narrowing the scope 
of any claim unless an argument has been made herein that such amendment has been made to 
distinguish over a particular reference or combination of references. 
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CENTRAL FAX CENTER 
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Interview Request 

In view of this communication, all claims are now believed to be in condition for 
allowance and such is respectfully requested at an early date. If further matters remain to be 
resolved, the undersigned respectfully requests the courtesy of an interview. The undersigned 
can be reached at the telephone number below. 



Respectfully submitted, 
/Jerry A. Miller 30779/ 



Jerry A. Miller 
Registration No. 30,779 




Please Send Correspondence to: 
Jerry A. Miller 
Miller Patent Services 
2500 Dockery Lane 
Raleigh, NC 27606 
Phone:(919)816-9981 
Fax:(919)816-9982 
Customer Number 24337 
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